RESOLUTION AUTHORIZING AMENDMENT
TO THE CODE OF THE VILLAGE OF NEW HARTFORD
PUBLIC NUISANCE ABATEMENT LAW

BE IT RESOLVED, by the Village Board of the Village of New Hartford, New York that
it does hereby adopt the Local Law entitled “Public Nuisance Abatement Law” as follows:

TITLE.

This chapter shall be known as the “Village of New Hartford Public Nuisance

Abatement Law.”

DEFINITIONS.

The following words, terms and phrases, when used in this division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different

meaning:

Public nuisdnce includes, but shall not be limited to:

1.

Any building, structure or real property used for the purpose of illegal use,
possession or distribution of a controlled substance or marihuana (marijuana) as
defined by the New York State Penal Law,

Any building, structure or real property used for the purposes of prostitution as
defined by the New York State Penal Law.

Any building, structure or real property used for purposes of indecency, obscene
performances and/or promotion of obscene material as defined by the New York

State Penal Law and this Code>

Any building, structure or real property used for purposes of illegal gambling
activity as defined in the New York State Penal Law.

Any building, structure or real property used for the purpose of the commission of
illegal possession, use or sale of firearms or weapons as defined by the New York

State Penal Law,

Any building, structure or real property used for the purpose of illegal sale,
manufacture or consumption of alcohol beverages as defined by the New York

State Alcohol Beverage Control Law.

Any building, structure or real property wherein there exists or has occurred a
criminal nuisance as defined by the New York State Penal Law,




8. | Any building, structure or real property used for purposes of loitering as defined
by the New York State Penal Law.

9. Any building, structure or real property wherein there exists or has occurred any
violation of the Code of the Village of New Hartford, including but not limited to
zoning, New York State Uniform Fire Prevention and Building Code, the
Property Maintenance Code of New York State, and any subsequent amendments
or superseding provisions thereto, all of which have been previously adopted and
incorporated into said Code of the Village of New Hartford by reference.

10.  Any building, structure or real property wherein an occupant, guest or business
invitee commits criminal activities involving assault, gang assault, harassment or
disorderly conduct, as said criminal activities are defined by New York State

Penal Law.

11. Any building, structure or real property wherein an occupant, guest or business
invitee conducts or performs activities or behaves in a manner that detrimentally
effects the quiet and reasonable use and enjoyment of adjacent or neighboring
property as such conduct and activities are defined by the New York State Penal

Law.
NUISANCE FORBIDDEN.

No owner, operator, manager, tenant, lessee or other occupier of a building,
structure or real property shall knowingly conduct, maintain, permit or allow the
existence of a public nuisance at the building, structure or real property.

PRESUMPTION OF KNOWLEDGE,

Notice by first class mail or personal service of activities entailing a public
nuisance to the property owner, operator, manager, tenant, lessee or other occupier of a
building, structure or real property shall be prima facie evidence of knowledge of the

public nuisance.
ADMINIST RATIVE REVIEW HEARING,

Whenever there is prima facie evidence of a public nuisance at any building,
structure or real property within the Village of New Hartford, the Village Attorney shall
initiate an administrative review hearing, before bringing a civil action as described

herein,.

(a) Service of notice: A notice of the review hearing shall be served on one or
more owners of the building, structure or real property and may also be served
on any known tenants or lessees or other occupiers of the building. The notice
shall be served in the manner required by New York State Civil Practice Law

and Rules,







